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Before SMTH, WENER, and ONEN, Ci rcuit Judges.
PER CURI AM *

Robert Dani el Keys, Texas prisoner # 873144, filed a
28 U.S.C. 8§ 2254 application which the district court dism ssed
as tine-barred. This court denied Keys's request for a
certificate of appealability (COA) fromthe dismssal of that
application. Keys subsequently filed in the district court a
motion for relief fromjudgnment pursuant to FED. R Cv. P.
60(b) (1). When the district court denied that notion, Keys filed

a notion for rehearing by a three-judge panel, which the district

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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court also denied. Keys now seeks a certificate of appealability
(COA) to appeal the district court’s denial of his notion for
rehearing by a three-judge panel.

Keys cites to no authority nor has any been found
establishing his right to a three-judge panel rehearing of the
denial of his Rule 60(b)(1) notion. As such, his notion was
unaut hori zed. Keys thus has appealed fromthe denial of a

meani ngl ess, unauthorized notion. See United States v. Early,

27 3F.3d 140, 142 (5th Gr. 1994). Although the district court
denied the notion on the nerits, it should have denied the notion
for lack of jurisdiction. 1d. However, this court can and does
affirmon the alternative basis. 1d. Keys's request for a COA
is denied as unnecessary. See 28 U S.C. 8§ 2253(c)(1)(A). Keys's
nmotions for the appointnent of counsel and for an en banc
consideration of his COA notion are al so denied. See
FED. R App. P. 35(a); 5THCR R 35.6.

COA DENI ED AS UNNECESSARY; AFFI RVED, MOTI ONS FOR APPO NTMENT

OF COUNSEL AND EN BANC CONSI DERATI ON DENI ED.



